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BEFORE THE BOARD OF COUNIY COMMISSIONEI1S

FlR COLLIIVIBIA COUNTY, OREGON

TLre Board of County Connnissioners for colunrbia County, oregon ordains asfollows:

SECTION 1. TITLE.

This ordinance sharl be known as ordinance No" g1-3, Exhibit,,A,,, \^/hichis aLtached hereto and incorporated herein by ilris reference, *nurr be knownas the "Colt"mbia County Natural Resources Depietion Fee or:clinance,,.

SECTION 2. AUTI]ORITY.

- The purpose of this ordinance i-s to amencl the "Coluridc:f,a CounLy NaturalResources Depletion Fee Ordinance. "

SECTION 4. AMEM)MANT.

This ordinance is adopLed pursuant to Article IX, 'section 
3 of L.5e Orer;onConstitution, pursuant, to oRS 203.035 and 203.055, unO p,rrsuani, to theapproval of Lhe electors of Colwrbia Cor-rnLy voting ut t]',u ilovemner o, l.gg0general election. Exhibit. "A", at,t.ached-heret.o, is amen6ed pursuani: toSection 14 of'the "Columbia County Natural Resources Depletion Fee Orclinancer,,as adopted by the elect_ors of Columbia Countv.

SECTION 3. PURPOSE.

In the Matter of Levying
a Fee on the Depletion of
Certain Natural Resources

SECTION 5. SEVERAB II,ITY.

ORDINANCE NO. 91-3
(Amending the "Columbia County Natural
Resources Depletion Fee Ordinance" )

The "Columbia lounty Natural Resources Depletion Fee orclinance", asadopLed by the B_oard of County Commissione.rs on Septeruber st ]990 anrl asapproved by the electors of Colunbia County, oregon u6ting at the November 6,1990 general election, is amended to read as shown on Hx'frinit'Ail, whi.ch isattached hereto and incorporated herein by this reference.

- r,f for any reason any court of .competent jurisdiction holcis any trrcr:t.ionof this ordinance invalid, such porLion shall be deemed a separate, distincl-and independent portion, and any such holdings shall not afflct the validityof the remaining port-ions thereof
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SESIION 6. EMERGENCY.

'Ihis ordinance being innediately necessary to maintain the public health,
safety and welfare' an en€rgency is declared to exist and this ordinance shall
take effect u;nn its adoption.

REGUIARLY PASSED AND AMPTED BY THE BOARD OF COU}MY COMMISSIONERS FOR
COLUI!tsIA COUNTY, OREGON THIS J)IIJT DAY OF 4rt*--4 , 1991.

BOARD OF COUNTY COMMISSIONERS
FOR COLU[tsrA COUMY, ORE@N

By:

By:
SS oner

as Lo form

ce of

Attest:

By
Recording Secre

By

SS

First Reading:
Second Reading

03-13-91
:-Tt27:3T-

Effective Date: 03"27-9L
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EXHIBIT UA''

COLUMBIA COLINTY

MTURAL RESOURCES DAPLE'IION FEE ORDINANCE

Adopted by Ordinance No. 90-20 on September 5, 1990

Approved by the Electors of Colr-llbia County

at the General Election of November 6, 1990

Amended by Ordinance No. 91-3 on March 2'7, l9g1



COLUMBIA COU}ffY

NATURAL RESOURCES DEPLE"IION FEE ORDINANCE

SECTION ]. TITLE.

This ordinance shall be known as i-he "Columbia County Natural Resources
Depletion Fee Ordinance", and shall be cited herein as "this ordinance".
lEnacted b1z Ordinance No. 90-20.1

SECTION 2. PURMSE.

A Except as provided in subsection B of Lhis section, revenue from the
fee levied on the depletion of natural resources, as defined in this
ordinance, shall be used exclusively for the construct,ion,
reconstruction, im1:rovement, repair and maintenance of the cohnnbia
County road systein.

B. Revenues described in subsection A of this section may also be used
for t^he cost of collection of this fee and other cosbs of
admi nistrat.ion.

[sn. Ord, 90-20; Amended by Ordinance No. 91-3.]

SECTION 3. DEFINITIONS.

The <lefinitions of words used in this ordinance sha1l be as follows:

"A&ninistrator" means the person clesignated by the Board to
administer the provlsiorrs of this ordinance.

B. "Board" means the Board of County Co'mmissioners for Columbia County.

c. "severing" or "severed" means the physical rem:val of the natural
resource from the earth or waters of Colr-unbia County by any rr€ans.

D. "Natural resource" means coal, clay, soi1, stone, shale, sand,
gravel, metallic ore, aggregate and any other solid maLerial or
substance excavated, extracl-ed or renroved or proposed to be
excavatedr extracted or renoved for conunercial, construction or
industrial use from natural deposits located ln this county. For
purlposes of this ordinancer "natural resources" does not. include
naLural gas.

Ea "Operator" means any individual (lncluding employers, enployees,
agents, permittees, contractors, subcontracLors, lessors an<l
lessees), partnership, joint venture, association, public or: private
corporation, political subdivision, agency, board or department of
this staLe, any municipality, firm, receiver, trust-, estate or any
other lega1 entity whatsoever that is or has engaged in, or proposes
or attempts to engage in the business of severing and/or depleting
natural resources in columbia county for sale or use. rn instances
where contracts, either oral or written, are entered inLo whereby

A
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F.

t:

persons, organizations or businesses are engaged in the business of
severing and or depleting a natural resource but do not. obtain titleto or do not have an econornic interest. l-herein, the party who onrns
Lhe natural resource or othenvise has an economic interest in the
natural resource is the operator.

"Premises" means the yard, pit, mine or oLher area in the possession
or control of the operator and from which he or she engages in
severing or extract.ing (physical removal) of a natr.rra] resource.

"Related parties" means two (2) or mcre persons, organizations or
businesses owned or conLrolled directly or indireclly by the same
interests.

H. "Economic interest" for Lhe purpose of this chapter is slmonynror:s
witli Lhe economic interest. owner:ship requireci by Internal Revenue
Code' Title 26 U.S.C. section 611 in effect on December 31, 1989,
entitling the operaLor i-o a depletion deduct.ion for income tax
pLlrposes with the exception that a parLy who only receives an arm's
length royalty shall not. be considered as having an econornic
interest.

lnn, ord. 90-20; Am" ord. 9t-3.1

SF]CTIOI\ 4. IMPOSITION OF FBE.

A. !eple!&n _q-€:

(1) For the privilege of severing and depleting natural resources
from the soils anci waters of colurnbia couniy, operators shal1
pay a fee levied at the raLe of $0"10 (ten cents) per ton.

(2) r.f an operalor measures the natural resource severecl or
depleted by voltane, Lhe operator shall convert that volume into
weight by using either:

(a) The standard conversion factor of 1.5 tons per cubic yarcl;
or

(b) A site specific conversion factor, following a writLen
request and substantial evidence surbmitted by a partj.cul_ar
operator, and upon written approval by the Adrninistr:aLor.

B. igglqr_ Ihe fee sha1l apply to all operators severing natural
resources in Columbia County, and shall be in acidition to all oi-her
fees and taxes inloosed by 1aw.

lEn. Ord. 90-20; Am. Ord" 91*3.1

SECTION 5. EFT.'ECTIVE ]DATE

The fee levied by this ordinance shall be payable on all nai:ural
resources severed in Colurnbia County on or after Lhe effective date of this
ordinance.
lEn. ord. 90-20.1
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SECTION 6. ADMINISTRATION OF ORDINANCE.

The Board shal1 appoint a person to administer the provisions of this
ordinance and shal1 delegate to that. person the powers, rights, duties and
authority so delegated with respect to rules, regiulations, collection,
refunding and administration of the fees levled under section 4 of this
ordinance.
lnn. ord. 90-20.1

ISECTTON 7. COLLECTTON OF FEES.I
lEn. Ord. 90-20; Del. Ord. 91-3.1

SECTION B. }4ONTHLY REFORTING AND PAYftlENT.

A. Re ort. and Pa t. On or before the last day of the month
o each calendar nonth, every operator, using the forrns

by the AdminisLrator, shall report the weight of natural
resources renpved from the premises of the operator during the
preceding nonLh, and pay the amount. of fees due.

B. Returns to be Signed.

prescribed

required to file the re
but need not. be verified

C. Information Required. Returns
contain such information as the
the proper administration of this

ac 1 Lat the

H

Returns shall be signed by the operaLor
Lurn or by his or her duly authorized agent.
by oath.

required under this sect.ion sha1l
Administrator deems necessary for
ordinance.

D Remittance. The operator required Lo file the rel-urn provided under
6is sectEn shall deliver tLe return together with a rernittance of
the auount of the fee due to Cotumbia County.

E, Other and Periods, For the purposes of
collection of the feess L.ra oor payment or

levied under this ordinance, the Adrninistrator may permit or require
returns or fee payments other than inonthly. trttnen permitted, returns
for periods other than rnonthly sha1l be filed and paid in such
manner as the Adminj.strator may prescribe.

_!{r!!len Notice nefgre Clr?tgg:- No operator shall change Lhe
Tepor[Ing syst@his section or permitted in 'foitingby the Administrator without the prior written authorization of the
Administrator.

r

G _Ng_glggplfg[s_:_ A report and fee return are ]:equired for each
reporting period even though there may be no natural resources sold
or renxoved from the premises of Lhe operator dr:ring the preceding
rnonth, nor any fees due.

Failure to File Repoqts- rf any operator fails to make a relnrt of
TG-fifornatlon requlred by this section within the tinre and manner
prescribed, the Administrator shall examine the books, recorrls and
files of any such operator to ascertain the amount of such
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production and to compute the fee thereon as provided by this
ordinance.

[En. Ord. 90-20; Am. Ord. 9f-3,]

SESITON 9. OPERATOR REOU]RED TO KEEP RECORM.

A. _ggcordkeeping.
of the fee le
receipts, invoi
Administrator rnay require.

B. Three-year Minimumi E{ception._ EverT such operator sha1l keep such
records for not less than three (3) years from the making of such
records unless the Administrator in writing authorizes Lheir
destruction s@ner.

lEn. Ord. 90-20.1

SESIION 10. DISPOSITION OF REVENUE ; AILIUSTIvIENT.

A Except as provided by subsections B and c of this sect,ion, arl
revenues collected from the severance and depletion of natural
resources under this ordinance shal.l be usetl for the construction,
reconstruction, ing:rovement, repair and rnaintenance of the Columbia
County road system.

B. Any adjustment of fees, penalties or inLerest that is necessary to
adjust aRy error in collecbion or distribution may be made 5t a
subsequent collection or disbursenrent or by the procedure set forth
in sect,ion 11.

C. At the direction of the Board of County Conrnissioners, up to a
maximum of five percent (58) of Lhe revenue raised under this
ordinance may be used to meet bhe expenses of administration and
collection of the fees levied under thi} ordinance.

[En. ord. 90-20i Am. ord. g1'.3.]

SECTION 11. REFUND.

A Refund._ Upon its own reconnendation or the recoumendat.ion of the
Administrabor, Ehe Board may refund any overpalnT€nt, of the fee on
natural resources imposed by this ordinance flrab an operaLor paysr
provided that the'operator submits a proper: claim for refuno oi the
overpayment within 60 days of the due date of the return, or the
date Lhe fees were paidl whichever is the lab.er.

B. Form for Refund. The Administrator shal1 develop criteria and
procedures to refund such fees pursuant to subsection A of this
section, including a reasonable procedure for: submission of proof by
the purchasing or conLracting entity that such sales qualify for
such refund.

lEn. Ord. 90-20.1

Every operator liable for the reporting or palzmenl:
vied by this ordinance shall keep such recor<ls,
ces, and other pertinent papers in such form as the
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SECTION 12, DELINQUENCY; EXTENSION.

A. Delinguency. Unless an operator obtains an extension pursuant to
subsection B below, Lhe operator beconres delinquent wilh respect to
this ordinance any time the operator fails:
(1) To subnit its r:eports conrpletely and accuratelyr on tine, or

as other:wise required by this ordinancei or

(2) To remit its fee payment fully, on time, or as othenuise
required by this ordinance.

Extension.B.

(1) The Adrninistrator may upon written request received on or
prior to the due date of the report or fee, far good cause
sa[isfactory to the Administrator, extend the time for filing
the return or paying the fee for a period not to exceed 30
days.

(2) Any operator to whom an extension is granted and who pays the
fee within the period for which the extension is granted
shall payr in addit.ion to the fee, inLerest at the rate of
108 per annum frorn the date on which the fee would otherwise
have been due.

lEn, ord. 90-20.1

SECTTON i3. pnXntrlns.

Ttris ordinance is enforceable under, and violators hereof are subject to
the penalt.ies provided in, the Co}:mbia County Enforcenent Ordinance and t<:
one or npre of the follcrring sanctions:

A. Inadequate or Untinely Reporbinq. If an operator is delinguent in
sutrnitting reports, the Adrninistrator may asses,g the fee at no rnore
than twice the anxrunt. estimated to be due and add a penalty of 108
of the amount of the fee assessed. This penalty shall be in
addition to al.l other penalties.

B. Inadequate or Late Fee PalmenLs, If an operator is delinquent. in
making fee payments;

(1) The Administrator may assess interest- paymenLs on the
out.standing fee accounts aL a rate of 10% per annum frorn the
date due until the date of palment.

(2\ These fees sha-ll operate as a first lien and privilege on the
natural resource, which lien and privilege shall follovr the
natural resource into the hands of third persons whether in
good or bad faith, and whether the same be found in a
manufactured or unmanufactured state. Any est,imated fee
shall likewise operate as a lien on the real property, and
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Columbia County may foreclose that lien along with the other
real property taxes. In addition, interests in minerals,
and minerals, mineral righLs, and righLs of any kind to the
ownership of any natural resource severed from the soil or
water, shall be subject to seizure and sale for the palnnent
of the fee levied in this ordinance in preference to all
other claims, Iiens and privileges.

[nn. ord. 90-20; Am. ord. 91-3.]

SECTION 14. AI4ENDI'IENTS.

Pursuant to ORS 203.035 and 203.005, the Board is authorized to amend
this ordinance.
lEn. ord. 90-20.1

t.
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